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THIS DECLARATION is made on the date hereinafter set forth by TRINITY LAKES, £ 3% 2
L.I.C., alimited liability company organized and existing under the laws of the State of Tennessee,
hereinafter referred to as the “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of DeSoto, State of
Mississippi, which is more particularty described in the Plat of Record (hereinafter the “Plat” or the
“Properties” which is atached hereto as Exhibit “A” and incorporated herein by reference); and

NOW, THEREFORE, Declarant hereby declares that all of the Properties described herein
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, all of which are for the purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on all parties having any right, title and interest in
the described Properties or any part thereof, their heirs, successors and agsigns and shall inure to the
benefit of each Owner thereof,

ARTICLE 1. DEFINITIONS

1.01. “Association™ shall mean and refer to Trinity Lakes Homeowners Association, a
Mississippi non-profit corporation, a copy of the Asticles of Incorporation of which is attached
hereto as Exhibit “B,” its successors or assigns.

1.02. “By-Laws" shall mean and refer to the By-Laws of Trinity Lakes Homeowners
Association which are attached hereto as Exhibit “C” and as the same may be amended from time
to time.

1.03. *Common Areas” shali mean all real property (including the improvements thereon)
owned by the Association for the common use and enjoyment of the Owners from time to time.

1.04 “Declarant” shall mean and refer to Trinity Lakes, L.L.C., a Tennessee lirnited liability
company, its specific successors and assigus as designated in a document placed of record in the
Chancery Court Clerk’s Office of DeSoto County, Mississippi, which designates such successors
and assigns as the party or parties succeeding to the rights of the Declarant hereunder.

1.05. “Lot” shall mean and refer fo a lot shown on the above-referenced Plat, and all
amendments and re-recordings thereof, and Improvements on said Lot.

1.06. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of fee simple title to any Lot which 1s a part of the Properties, including contract sellers,
but excluding those baving such interest merely as security for the performance of an ‘ebligation.

1.07. “Properties™ shall mean and refer to that certain real property hereinabove described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association, as
herein provided.

1.08. “Subdivided” shall mean and refer to any portion of the Properties described in any
plat of subdivision filed of record in the Chancery Court Clerl’s Office of DeSoto County,

Mississippi,
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ARTICLE 2, COMMON AREAS AND EASEMENTS

2.01. Common Areas. Declarant shall transfer and convey to the Association and the
Association shall accept Declarant’s fee interest in the Common Arcas designated as Lots A, B &
C on the recorded Plat. Such real property may be subject to any or all of the following exceptions,
Liens and encumbrances: '

(a) The lien of real property taxes and assessments that are not delinquent;

‘ (b) Such easements and rights of way on, over, or under all or any part thereof
2s may be reserved to Declarant or granted to any Owner for the use thereof in accordance with the
provisions of this Declaration;

(3] Such easements and rights of way on, over or under all or any part thereof as
may be reserved to Declarant for access to real property contiguous to the Common Areas;

(d) Such easements and rights of way on, over or under all or any part thercof as
may be reserved to Declarant or granted fo or for the benefit of the United States of America, the
State of Mississippi, or the County of DeSoto, any other political subdivision or public organization,
or any public utility carporation, for the purpose of constructing, erecting, operating and maintaining
thereon, therein, and thereunder, at that time or at any time in the fitture (a) roads, streets, walks,
driveways, parkways and park areas, (b) poles, wires and conduits for the transmission of electrcity
for lighting, heating, power, telephone, television and: other purposes and for the necessary
attachments in connection therewith, and (c) public and private sewers, sewage disposal systems,
storm water drajns, land drains and pipes, water systems, sprinkling systems, water, heating and gas
lines or pipes and any and all equipment in connection therewith;

(e} The obligations imposed, directly or indirectly, by virtue of any statute, law,
ordinances, resolution or regulation of the United States of Atnerica, the State of Mississippi or any
other political subdivision or public organization having furisdiction over such Pproperty, or by virtue
* of any organization or body politic created pursuant to any statute, law, ordinance orregulations: and

‘ H Any other lien, encumbrance or defect oftitic of any kind whatsoever (other
thar of the type that would at any time or from time to time create a Ken upon such property to
secure an obligation to pay money) that would nat matenally or actually prejudice owners in their

use and enjoyment of such property.

202 Owner's Easements of Enjovment. Every Owner shall have a right and easement

of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(&) the right of the Association to charge reasonable admission and other fees for
the maintenance and use of any iake or recreational facility situated upon the Common Areas;

(b)  theright of the Association to suspend the voting rights and right to use of the
Common Areas or any improvements thereon by an Owner for any perdod during which any
asscssment against his Lot remains unpaid; and for a period not to exceed sixty (60) days for each
infraction of its published rules and regulations;

(¢}  the right of the Association to dedicate or transfer all or any part of the
Common Arezs to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Owners. No such dedication or transfer shall be effective
unless an instrument signed by two-thirds {2/3) of cach class of Owners agreeing to such dedication
or transfer has been recorded;
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(d)  theright of the Association to adopt rules and regulations for the benefit of
the Owners respecting use of any lake or recreational facility situated npon the Common Areas.

2.03  Other Easements. The following easements are hereby created:

(a) There is reserved for the benefit of each Lol an casement of maintenance and
use to which the entire Development shall be subject for any and all encroachments resulting from
roof, balcony, deck or wall overhangs and any other causes attributable to the design and
consiraction of residences or other structures, and any and all encroachments resulting from
construction errors, lateral shifting or settlement or any other cause, and ay and all encroachments
resulting from construction of sewer, waler and electrica] lines and other utilities.

(b) There is reserved to the Associafion an easement to which the entire
Development shall be subject, of entry and of access for the performance generally of its rights and
duties as provided in this Declaration. Eniry onto any Lot pursuant to this easement shall be
restricted to reasonable times and must be preceded by reasonable notice to the Owner, unless entry
is required by an emergency.

{c) All rights-of-way licensees, and/or easements within five (5) feet of Lot lines
that may be requested or required by any public utility, county water district or like body, including,
but not limited to, utility companies, at any time, present or future, for the purpose of providing
service to any part of said Dievelopment or any adjoining or adjacent subdivision shall also extend
to any contractor acting for Declarant who is engaged in the work of constructing the off-site
improvements for this and any contignous subdivision, and who request such rights-of-way, licenses,
and/or easements to reasonably accomplish said work of improvements.

(d)  The Declarant reserves and the Association shall be bound to convey to
Declarant, or its designees, any easement requested by the Declarant for the development and
maintenance of any portion of the Properties, Common Areas, or proposed Common Areas.
Furthermore, if ingress and egress to any residence is through the Comumon Areas, any conveyance
of encumbrance of such area is subject to that Lot Owner’s easement or rights of ingress and egress.

2.04 The Association shall also maintain all landscape and sign improvements within
designated eascments on Lots 4, 20, 23, 29 and 81. No Owner may modify, change or alter any
tmprovements within the landscape and sign easements. :

2.05 Declarant may from time to time in its sole discretion convey to the Association and
the Association shall accept additions to the Common Areas. However, the Association will not be
required to accept the conveyance of any area on which a Take is simated until the lake is approved
in wnting by the Mississippi Departiment of Environmental Quality, or ifs successor, or any

improved area unti! the improvements thereon are compiete.

ARTICLE 3. MEMBERSHIP AND VOTING RIGHTS

3.0 Membeship. Every Owner of a Lot shall be a2 member of the Association,
Membership shall be appurtenant to and may niot be separated from ownership of any Lot.

3.02 Voting Class. The Association shall have two (2} classes of voting memberships:

Class A. Class A members shall be all Owners with the exception of the Declarant and shall
be entitied to one (1) vote for each Lot owned. When more than one (1) person holds an interest in
any Lot, all such persons shail be members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect to any Lot.
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Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3)
votes for each Lot owned. - The Class B membership shall cease and becore canverted to Class A
membership on the happening of either of the following events, whichever occurs earlier:

(i) wien the total votes outstanding in the Class
A membership equal the total votes outstandin g in the
Class B membership, or

(ii) February 1, 2010,

PROVIDED, however, that in the event additional properties are annexed pursuant to the terms
hereof, the time for the conversion of the Clzss B membership to a Class A membership may be
extended by Declarant by the recordation of a Notice of Extension of such conversion in the
Chancery Court Clerk’s Office of DeSoto County, Mississippi.

ARTICLE 4. MAINTENANCE FUND: ASSESSMENT S

4.01 Purpose of Assessments. The assessments levied by the Association shall be used
exciusively to promote the recreation, bealth, safety and welfare of the residents in the Properties,
and for the improvement, periodic maintenance, repair and replacement of improvements to the
Common Areas, landscape and sign easements, and any reserves necessary and proper for such

purposes.

4.02 Determination and Payment of Assessments. No later than sixty (60} days prior to
the beginning of each fiscal year (which vntil changed shall begin on October 1), the Board shall
estimate the operating expenses, capital additions and additions to the reserve funds required for
performance of its functioning during such year (including areasonable provision for contingencies,
plus any cash disbursements in excess of the budget of the prior year, and less any surplus from the
prior year's fund). Said “estimated cash requirements” shall be assessed to the Owners no later than
thirty (30) days prior to the end of each fiscal year for the following year. The Board may provide
for payment of such assessment on a quarterly, semiznnual or annual basis on such terms and
conditions as determined by the Board. If said estimated sum proves inadequate for any reason,
_ including non-payment of any Owner's assessment, the Board mnay at any time levy a further
assessment, which shall be assessed to the Owners in the same manner. Each Owner shall be
obligated and by accepting a deed to 2 Lot shall be deemed to have agreed to pay assessments levied
pursuant to this Article 4 to the Association in instailments commencing upon the first day of the
fiscal year for which the assessment is made, provided, however, that any further assessment shall
be paid at such times as may be designated by the Board. Any instaliment of an assessment not paid
by its due date shall be delinquent. Any such assessment charged or levied and that become payable
with respect to 2 Lot prior te the initial sale thereofby Declarant shall be the obligation of Declarant

as the Owner thereof,

403 Special Assessments_for Capital Improyements, In addition to the annuai
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repait or replacement of a capital improvement upon the Common
Areas, inchuding fixtures and personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class of Owners who are voting in
persan or by proxy at 2 meeting duly called for this purpose.

404 Creation of the Lien and Personal Obligation of Assessments. Bach Owner for each
Lot owned within the Properties, hereby covenants, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: 1)
annual assessments or charges, and 2) special assessments for capital Improvements, such
assessmernts to be established and collected as hercinafter provided. The annual and special
assessments, together with interest, costs and reasonable attorney’s fees, shall be a charpe on the land

4
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and shall be a continuing lien upon the property against which each such assessment is made. Fach
such assessment, together with interest, costs and reasonable attorney’s fees, shall also be the person
obligation of the person who was the Owner of such property at the time when the assessment feel
due. The personal ebligation for delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

405 Dateof Commencement of Annual Assessments: DueDate. Unlessotherwise agreed

between the Association and Declarant, the anninal assessments provided for herein shall commence
as to all Lots on the first day of the month following the initial conveyance of any Common Areas
to the Association. The first annuzl assessment shall be adjusted according to the number of months
remaining in the fiscal year, and shall be paid by the Declarant. Beginning in the second fiscal year,
the Board shall fix the amount of the annual assessment against each Lot at least thirty (30} days in
-advance of each annual assessment period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association seiting forth whether the assessments on a specified Lot bave been paid. A properly
executed certificate of the Association s to the status of assessments on a Lot is binding upen the
Association s of the date of its issuance.

4.06 Effect of Nonpayment of Assessments: Remedies of thé Association. Any
assessments which are not paid when due shall be delinquent. If the assesstent is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the due date at the tate set
by the Association, not to exceed the maximum interest permitted under Mississippi law. The
Association may bring an action at law against the Owner to collect the assessment or foreclose the
lien against the property and the interest, costs and reasonable aftorneys’ fees of any such action shall
be added to the amount of such assessment. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Cornmon Areas or abandonment of his Lot,
The Owner of a Lot on which there are delinquent assessments shall not be permitted to participate
or vole in ay meeting of the Association, and may, along with his guests and the occupants of his
Lot, be prohibited, by properly adopted resolution of the Board of the Association, form using
specified Common Areas or other privileges of membership in the Association.

4.07. * Subordination of the Lien to Mortgapes. The Lien of the assessments provided for
herein shall be subordinate to the len of any first morigage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shall extingnish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any assesstnent thereafter becoming due or from the lien thereof,

ARTICLE 5. RESTRICTIONS ON USE AND OCCUPANCY OF LOTS.

In addition to restrictions established by law, and regulations that may from time to time be
promulgated by the Association, and subject to the provisions of Article 7 (Architectural Control)
herein, the following restrictions shall be observed by Owners, their Tenants and Guests.

5.01 All Lots shall only be used for residential purposes, and no structure shall be erected
on any one Lot other than one single family residence and a permitted detached garage and a
permitted detached storage building and 2 swimming pool. Each residence must have a double
garage with operable doors. No more than one detached storage building and no more than one
detached garage will be permitied. All detached storape buildings, garages, and swimming pools

must be behind the residence and shall be of construction similar to residence.

5.02 No single Lot may be subdivided into two or more Lots for the purpose of building
another dwelling, but subdivision is permitted to insure the usability of a Lot ar group of Lots
provided that no more Lots are created and proper governmental approval is obfained,

5.03 Building setbacks will comply with local city ordinances, if any, but in no event will
be lese than the setbacks shown on the recorded Subdivision plat. In the event that one buillding 1s
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constiucted on two adjoining Lots, and such construction is permitted by the applicable regulatory
authorities, the setback restrictions shall not apply to the interior lot line between such two Lots.

504 (a) Lots 4 through 29 inclusive, and Lots 54 through 76 inclusive sball have a
minimum heated square footage of a one-story home of 1450 square feet exclusive of open porches,
garages, and basements. The total minimam footage inclusive of Barages shali be 1850 square feet,
The minimum square footage ofa 1 Yor 2 story home will be 1600 square feet and the first level
footprint shall be a minimum of 1000 square feet exclusive of open porches, garages, and basements,

(b) Lots30 through 53 inclusive and Lots 77 through 83 shall have 2 minimum
heated square footage of a one-story home of 1600 square feet exclusive of oper porches, garages,
and basements. The minimum square footage inclusive of garages shall be 2000 square feet, The
minimum square footage of 1 % or 2 story home wili be 1800 square feet and the first level footprint
shall be a minimum of 1100 square feet exclusive of open porches, garapes, and basements.

5.05 No portable storage. buildings are allowed, No recreational vehicle, boat, or camping
tratler shall be parked or stored on any Lot unless it is behind the front building line and is not
visible from a public street. No trailer, garage, or permitted storage building shall be used on any
Lot at any time a5 a residence either temporarily or petmanently. Construction of new buildings
only shall be permitted, it being the intent of this cavenant to prohibit the moving of any existing

construction. No trailer, mobile home, or modular home will be permitted. Satellite dishes with a
diameter of more than 24 inches must not be visible from a public street. No antenna may extend
more than 10 feet higher than the highest point of the roof of the residence on the Lot. Dust
abaternent and erosion control measures must be provided by the Owner during construction.

5.06 No fence or wall may be erected on any portion of any Lot between the front of the
residence and the street. On corner Lots no fence or wall may be erected on a side yard within the
required front setback from a public strect. No wire or chainlink fences visible from a public street
will be allowed on any Lot. Where visible from the lake or a public street, fence material will
consist of wood, brick, stuceo ar other material approved by the Architecturz] Committee and shall

not exceed six feet in height.

5.07 Nocommercial operation, drilling, mining, obnoxious or offensive trade or activity
shall be conducted npon any Lot, nor shall anything be done thereon which may be or become an
* ANNOYANCEe Or nuisance to the neighborhood, or which would violate local, state, or federa}
environmental rules, regulations, and Jaws. Vegetable gardening shall be allowed only to the rear
of the home and may not be visible from the street. No animals, livestock, or poultry of any kind
shall be raised, kept or bred on any Lot, except dogs, cats, and other household pets which may be
kept provided they are not kept or bred for any commercial purposes. No part of a residence may
be used for the purpose of renting rooms.

5.08 Al sidewaiks and driveways visible from a public street will be concrete unless
otherwise approved by the Architectnral Committoe. The entire area between the front of a residence

5.09  Trash, garbage and other waste or rubbish shali be kept in sanitary containers and
stored in the rear of the residence. All equipment for the storage or disposal of same shall be kept
in a clean and orderly condition,

3.10 Owners of unimpraved Lots will mmaintain the Lot, including removal of tragh and
petiodic mowing during the prowing season so that grass does not exceed twelve inches in height.

3.11  No sign of any kind shall be displayed to the public view on any Lot except one
professional sign of not more than 12 square feet per side advertising the property for sale or rent,
or signs used by a builder to advertise the property during the coustruction and sales period.

6
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312 No vehicle of any kind shall be kept on the Lot unless it displays a current license
plate and a current inspection sticker, except equipment used for maintenance of the property of the
Association. No cormmercial vehicle with pross weight in excess of 15,000 pounds shall be
permitted in the Development, except to make commercial deliveries.

3.13  All telephone, electric and other utility lines and connection between the main or
primary utility lines and the residence and any othsr permitted buildings located on each Lot shali
be concealed and located underground so as not to be visible.

514  Nohouse shall exceed twenty-five (25) feet in hei ght without the wrtten consent or
approval of the Azchitectural Committee, height being measured from the natural grade on the mid
point of the proposed house to the highest point of the roof or any prajection therefrom. An Owner
may apply to the Architectural Committee for a variance to allow the building of 2 house exceeding
such height kimit. The Architectural Committee shall determine within thirty (30) days from
submission whether said variance shal! be granted, applying a standard of reasonableness that takes
into consideration all relevant factors, including, but not limited to, the physical characteristics of
the particular Lot, the suitability of the proposed house to its location and the effoct of the variance,
if granted, on adjacent Lots. The decision of the Architectural Committee may be appeated to the
Board in the manner hereinabove provided.

3.15  Declarantreservesto itselfthe right to impose additional, separateand more stringent
Testrictions on any Lot at the time of its sale, :

5.16  Notwithstanding any provisions herein contained to the contrary, it shall be expressly
permissible for Declarant to maintain, during the period of the sale of said Lots and new homes,
upon such portion of the premises as Declarant deems necessary, such facilities, as in the sole
opinion of Declarant, may be reascnably required convenient or incidental to the sale of Lots and
Homes, including, but without limitation, a business office, storage area, construction yard, signs,
model units, and sales office.

ARTICLE 6. RESTRICTTONS ON USE QF COMMON AREAS.

Restrictions relating solely to the use and occupancy of the Common Areas arc zs follows:

6.01 There shall be no violation of the rules for the use of the Common Areas adopted by

the Association for the purpose of protecting the interests of all Owners or the Common Areas and
furnished in writing to the Owners.

6.02  There shall be no obstruction of the Common Areas nor shall anything be stored in
the Common Areas without the prior written consent of the Board,

603 Nothing shall be altered or consfructed in or removed from the Commen Areas,
except upon the writien consent of the Board.

6.04  All Owners and their accompanied guest shall have the right to use the lake solely
at their own risk and subject to the rules and regulations to be adopted by the Association from time
to time. Access to the lake shall be solely across the Common Areas.

6.05 The Association shall have the sole and absolute right to contro] the water level of
the lake and to control the growth and eradication of plants, foul, reptiles, animals, fish and fungi
in the lake.

£06 No Owner or resident shall have any right to pump or otherwise remove any water

from the lake.
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ARTICLE 7. ARCHITECTURAL CONTROI..

The following shall govem in connection with the improvement of any Lot or any portion
of the Common Areas, :

1.01  Architectural Commijttee. The Association shall be the Declarant, acting through its
authorized representatives, until all of the Lots are sold, and thereafier shall consist of five (5)
individuals, two of whom need to be Members, who shall be appointed by the Board, and who shall
serve for such terms as may be initially established by the Board, and thereafter as provided for in

the rules adopted by the Board.

7.02  Approval Required. No dwelling, parage, building, fence, wall, retaining wall,
structure or other exterior improvements or excavation therefor shall be commenced, erecied or

maintained on any Lot, nor shail any addition to, change, or alteration therein, be made until the
plans and specifications, plot plan, and landscape plan for same have been submitted to the

Committee fails to approve or disapprove such filmgs within a period of thirty (30) days after
required plans and specification have bene subrmitted to it, such approval will not be required, and
this covenant shall he deemed fully complied with; provided, however, that in the event litigation
should ensue involving the right to approve or disapprove such filings, the rights of the Association
and the Commitiee shall extend for a period of thirty (30) days following the termination of such

fitgation.

703 Approval Withheld. The Committee may withhold its approval of plans and
specifications submitted to it because of noncompliance with any of the provisions hereof, or any
of the Committee’s procedures and standards, or because of the reasonable dissatisfaction of the
Committee with the Jocation of the improvement on the building site or with the appearance of the
proposed improvement, having in mind the character of the neighborhood in which it is proposed
to be erected, the materials of which it is to be built, the harmony thereof with the surroundings and
the effect of the building or other improvements, as planned, on the outlook from the neighboring

or adjacent property or propertics.

704 Appeal In the event the Comrmittee disapproves of such plans and specifications,
the Owner submitting same may appea: the decision of said committes to the Board by filing a
petition in writing within ten (1 0) days after being notified in writing of said disapproval, statin g the
rezsons for the appeal. The board shall have the right and authoerity to review the matter and shall
either confirm, modify or reverse the Committee’s decision. The decision of the Board shall be final

and conclusive.

7.05 No Lisbilities. The Commi tiee, the Board, and the members thereof shall not be
Iiable to any Owner for any damage, loss or prejudice suffered or claimed on account of the approval
or disapproval of any plans, drawings and specifications, whether or not defective, the construction
ar performance of any work, whether or not pursuant to approved plans, drawings and specifications,
or the development of any Lot within the Development.

ARTICLE §. MAINTENANCE, REPAIR AND RES TORATION.

8.01 General Notwithstanding the provision for insurance in this Declaration or the By-
Laws, the Association and the Owners arc under the obligation of maintenance, repair znd
restorat—ieﬂ—set—feﬁh—as{aﬂeWs,‘pmvided;—howevelrmat?d'l—expcnseﬂc—ﬁie‘cxtentm&?ﬁﬂiy‘_ T

insurance shall be paid from such insurance proceeds,

8.02 Owners. The Owner of each Lot shall maintain at his sole cost, and in the case of
damage or destruction shall Tepair or Testore the interior or exterior of his residence and al]
improvements on his Lot. All such repair or restoration shall be done substantially in accordance
with the original plans and specifications, or in accordance with any modification thereof as
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approved by the Committee as provided in Asticle 7 {Architectura) Centrol). In the event an Owner
shall fail to properly maintain, repair or restore such areas afier written demand from the
Association, then the Association shall have the right to cause said work to be done with the cost
thereof to be assessed against the Owner as provided herein. '

8.03 Association. The Association shall have the obligetion to maintain atits expense, and
in case of damage or destruction shall repair or restore at its expense, promptly after such damage
or destruction occurs, the Commeon Areas and all improvements thereos.

8.04 Total Destruction. Ifthe improvements on the Common Areas of the DPevelopment
are substantially or totally destroyed, the Association shall obtain bids from three contractors to
restore the improvements as nearly as possible fo their condition immediately prior to their

destruction. ‘

ARTICLE 9. ANNEXATION OF ADDITIONAL PROPERTIES

2.01 Declarant reserves the right to acquire certain tracts of land “Additional Tracts” located
in the County of DeSoto, State of Mississippi, adjacent to the Properties subject to this Declaration.
Declarant may, but is not obligated to, subjest all or part of any Additional Tracts, and the
improvements thereon, to this Declaration. However, nothing herein contained shall be construed
to require the Declarant to submit any part of any Additional Tracts to this Declaration or to Jitnit
the use of such Additional Tracts in any way, the Declarant reserving unto itself, its heirs or assi gms,
allrights and privileges with respect to such Additional Tracts, including, without limitation, the use
thereofin accordance with any present or future zoning regulations, or variations therefrom, whicl
may be applicable to such Additional Tracts, in whele or in part.

8.02 Exceptas provided in Article 9.01 above, annexation of Additional Tracts shall require
the assent of two-thirds (2/3) of the Class A members and the Class B members calied for this
purpose, written notice of which shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting setting forth the purpose of the meeting. The presence
of members or of proxies entitled to cast sixty percent (60%) of the votes of each class of
membership shall constitute a quorum. Jf the required quorum is not forthcosming at any meeting,
another meeting may be called, subject to the notice requirement set forth above, and the required
quorum at such subsequent meeting shall be one-half (%) of that for th preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting. In the
event that two-thirds (2/3) of the Class A membership or two-thirds (2/3) of the Class B membership
are not present in person or by proxy, members not present may give their written assent to the action
taken thereat. Annexation under this Article requires the consent of two-thirds {2/3) of each class
of members, and shall be evidenced by recording in the Chancery Court Clerk’s Office of DeSoto
County, Mississippi, an amendment to this Declaration showing the property to be added, any
resulting changes to this Declaration, or any exhibits thereto, and any otber information deemed

NECESSAry Or proper.

ARTICLE i6. " GENERAL PROVISIONS

10.01 Enforcement.

{a) The Declarant, the Association or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Declarant or
the Association or by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

(t)  Failure to comply with these restrictive covenants after fifteen (15) days
wiitlen notice shall entitle the Board of Directors or any Lot Owner to pursue its or their rights or
remedies at law or in equity, and, in addition, if funds are expended to correct any violation by the
Board of Directors or any Lot Owner such funds shall be treated as special assessments levied
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pwrsuant to this Declaration against only defaulting or breaching Lot Owner without a two-thirds
(2/3} approving vote of the Lot Owners (exclusive of the vote of the defaulting or breaching Lot
Owner). Such breaching Lot Owner shall be responsible for the costs of enforcing such covenants
including, but not limited to court costs and reasonable attomeys’ fees. Failure by the Declarant or
the Association or by any Lot Owner to enforce any covenant or restriction herein shall in no event

be deemed a waiver of right to do so theresfter,

10.02 Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no wise affect any other provisions which shail remain in full force and effect,

10.03 Amendment. The covenants and restrictions of the Declaration shafl Tun with and
bind the tand for a term of twenty (20) years from the date this Declaration ;5 recorded, after which

or for any specific use, the Declarant reserving unto itself, its heirs or assigns, all
tights and privileges with respect to any portion of the Properties which it owns,

10.05 Deletion By Declarant. Declarant may delete from the operation of this Declaration
any portion of the Properties owned by Declarant and not subdivided, or any portion of the
Properties owned by Declarant and within the boundaries of 2 recorded subdivision plat, provided
that no Lots within such recorded subdivision plat have been conveyed by Declarant by warranty

deed.

[SIGNATURES TO FOLLOW ON NEXT PAGE]

-10
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BY-LAWS
OF
TRINITY LAKES HOMEOWNERS ASSOCIATION, INC.

ARTICIEL NAME AND LOCATION

The name of the corporation is Trinity Lake Homeowners Association, Inc., hercinafter
referred to as the *Association.”

The principal office of the corporation shall be located at 8727 Northwest Drive, Southaven,
Mississippi, 38671, but meetings of members ard directors may be held at such places within the
State of Mississippi, County of DeSoto, as may be designated by the Board of Directors.

ARTICLE IIL DEFINITIONS

2.01 “Association” shall mean and refer to Trinity Lakes Homeowners Association, Inc.,
its successors and assigns.

2.0z  “Properties” shall mean and refer to that certain real property described in the
Declaration of Covenants, Conditions and Restrictions, and such additions thereto as may hereafter
be brought within the jurisdiction: of the Association.

2.03  “Common Areas” shall mean all real property owned by the Association for the
comumon use and enjoyment of the Owners.

2.04 *“Lot” shall mean and refer to any plot of land designated for the development of a
single family residence as shown upon any plat, recorded or to be recorded, subdividing the
Properties.

2.05 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those baving such interest merely as security for the performance of an obligation.

206 “Declarant” shall mean and refer to Trinity Lakes, LLC, A Termessee Limited
Liability Company, its specific snccessors and assigns as designated in a document placed of regord
in the Chancery Court Cletk’s Office of DeSoto County, Mississippi, which designates such
successors and assigns as the party or parties sacceeding to the rights of the Declarant hereunder.

2.07 “Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restrictions applicable to the Properties recorded in the Chancery Couirt Clerk’s Office of DcSoio
Cuunty, Mississippi. :

2,08 “Member” shall mean and refer to those persons entitled to roembership as provided
in the Declaration.

ARTICILE ITI. MEETING OF MEMBERS

3.01  Authority of Members. In addition to any other powers and authority provided in
the Declaration and these By-Laws, the Members of the Association shall have the following

authority.
(A)  To elect a Board of Directors.

(B) Toeffectnecessary amendments to this Declaration, in the manner provided in Article
XTI {Amendments) hereof.

(C)  To recall any member of the Board, with ar without cause being shown, by
affirmative vote of the majority of the Members presem at a duly noticed meeting of the Association
at which 2 quorum is present.

Exhibit
ngh
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IN WITNESS WHEREOQF, the undorsigned, being the Declarant herein, has caused this
instrumgnt to be executed by and through its duly authorized officials this [% day of
{utambhir » 2000,

TRINITY LAKES, LLC

Print Name: &zl

Title: M&;t LN 5(] o

STATE OF “N1\ bavaap o 4 y

COUNTYOF_ 0.

e
Personally appeared before me, the undersigned Notary Public for the Stat_e"gnd‘Counf;f(O"z_r
aforesaid, INative obisn—  with whom | am personally acquaiﬁygq“'and who ‘5:-.
acknowledged that he executed the within instrument for the purposes therein conigined, and whb € ¢

WITNESS my hand and Notarial Seal at office this 1% _ day of Arccombpesrs , 2000.

FAT, -4 Q oo
Notary Pullic

My Comumission Expires:
5/24/c3

REEVES-WILLIAMS, LLC

By: \4& L/-——-‘_._____
Print Name: M o2 (on Iel) Nt
Title: M-\u\_g Bcv

STATE OF Muosnaanrg o,
COUNTY OF _ pa0cfotx '

Personally appeared before me, the undersigned Notary Public for the State and County
aforesaid, TV i~ balaa » with whorn I am personally acquzinted and whao

WITNESS 1oy hand and Notarial Seal at office this | ¢ day of 0y csmbi , 2000,

. f l;‘;é;}:- .

1 oy e By o 2,

Wu{@a:p Fo """', &

Notary Publig e Tg 7 e

: 2 Y Non ST

My Commission Expires: LR A
EFATL AN

E'Ll‘-{/o 3
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(D}  To subject any action taken by the Board to levy any assessment greater than 115%
of the prior year assessments, as provided in Article 4 of the Declaration, to review by the
Association. Such review may be had only upen petition to the Board signed by the Owners of at
least one fifth (1/5th) of the Lots and delivered to the Board within fifteen (15} days from the date
of notice of any assessment. Upon receipt of such petition, the Board shall call a meeting of the
Association as promptly as practical, and, in the event that 2 majority of the Members of the
Association present at such meeting at which a quorum is present vote to nullify the assessments,
such vote shall be binding upon the Board and the assessment shall be Timited to 115% of the prioz
year annual assessments. '

3.02  Mectings.

(A)  Organization Meeting. An organizational meeting shall be beld at a time and place
to be designated by Declarant, reasonably near the first sale of a Lot in the Developtent.

(B)  Annual Meetings. Annual meetings of the Association shall be held. The sole
purpose of the annual meeting shall be to hold elections for members of the Board whose terms are
expiring. The time and place of each anmual meeting of the Association shall be defermined by the
Board so long as it is no longer than ninety (90) days after the end of the fiscal year and all Owners
are given at Jeast thirty (30) days written notice prior to the meeting date. At all meetings of the
Association, fifteen percent (15%) of the then record Members shall constitute a quorum. At all
meetings of the Association each Lot shall be entitled to one (1) vote, except as otherwise provided
in Article 3 of the Declaration. Every Member entitled to vote at any election of the Board is entitied
to one (1) vote for each of the Directors to be elected, multiplied by the number of votes to which
his Lot(s) are entitled. Where a Lot is held of record by two or more persons Jjointly or as tepants
in common or as or as a partnership, or otherwise, said Members shall designate by wrillen notice
addressed to and filed with the Board the person from among their namber who shall vote for the
Lot at all meetings of the Association. Such designation shall be revocable at any time by written
notice filed with the Board signed by at least a majority of the persons entitled 50 1o act. The rights
of a record Member of any Lot and such powers of designation and revocation may be exercised by
the guardian of the record Member’s estate or by his consetvator, or in the case of a minor having
no guardian, by the parte entitled to his custody, or during the administration of any record
Member’s estate by his executor or administrator where the latter's interest in said property issubject
to administration in his estate. Where no designation is made by the multiple owners of a Lot; the
Association shall accept the representation of one of the multiple owners that he has the right to.cast
the vote for such Lot unless another multiple owner questions that right, in which event neither
multiple owner shall have the right o cast the vote relating to such Lot. An Owner may grant
another the proxy to case his vote by a writing delivered to the Association.

(C)  Quorum. Ifany meeting of the Association cannot be held because a quorum is not
present, said meeting may be adjourned to 2 time not less than ten (10) days nor more than thirty (30)
days later. Written notice of such adjournment and the date and place of the continued meeting shal]
be given to each Ownerno later than seventy-two (72) hours following the date of adjournment, At
any such continued meeting, the total number of Members present shall constitute a quorum,
regardiess of the percentage of the total Members of the Association which is present.

(D)  Special Meeting. Owners representing at least five percent (5%) of the entire
membership in the Association may at any time request in writing that the Board call a special
meeting of the members of the Association; and in such event, the Board shall call a meeting of the
Association at the earlicst practicable date. Such written request shall state the matter or matters that

the Members desire to discuss at such meeting.

ARTICLEIV. BOARD OF DIRECTORS:; SELECTION: TERM OF OFFICE

4.01 MNumber. The affairs of this Association shall be managed by an initial Board of three
(3} Directors, who need not be members of the Association, until the *Change Date,” as bereinafter
defined in 4.02 of these By-Laws. At the first annual meeting after the “Change Date,” the affairs
of this Association shall be managed by a Board of five (5) Directors, who shall be members of the

2
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Association.

4.02  Term of Office. Atthe organizational meeting, the Declarant shal appoint three (3)
directors who shall serve until the *Chan geDate.” The “Change Date” shall be the earlier of (a) the
date in whick all of the Common Areas within the Properties have been conveyed to the Association,
or (b) when eighty percent (80%) of all of the Lots comprising the Properties, including properties
annexed thereto, have been conveyed to Owner other than the Declarant, or (c) February 1, 2010,
as the same may be extended pursuant to the terms of the Dieclaration. At the first annual meeting
after the Change Date, the Members shall elect five (5) directors as follows: Two (2) directors for
aterm of two (2) years, and three (3) directors for a temn of three (3) years; and at each annual
meeting thereafter the members shall elect their directors to fill the expiring terms for a term of two

(2} years.

4.03 Removal. Afterthe Change Date, any director may be removed from the Board, with
or without cause, by a majority vote of the Owners of the Association. In the event of death,
resignation or removal of a director, his successor shall be selected by the remaining members of the
Board and shall serve for the unexpired term of his predecessor.

4.04  Compensation. No director shall receive compensation for any service he may render
to the Association. However, any director may be reimbursed for his actual expenses incuired in the

performance of his duties,

4.05  Action Taken Without aMeeting, The directors shall have the right to take any 2ction
in the absence of a meeting which they could take at 2 meeting by obtaining the written approval of

all the directors. Any action so approved shall have the same effect as though taken at a meeting of
the directors. :

ARTICLE V, NOMINATION AND ELECTION OF DIRECTORS

5.01 Nomination. Afler the Change Date, nomination for election to the Board of
Directors shall be made by a Nominating Committec. Nominations may also be made from the Aoor
at the annual meeting. The Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two (2) or more members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual meeting
of the members, to serve from the close of such anmual meeting until the close of the next annual
mesting and such appointment shall be announced at each anmual meeting. The Nominating
Committee shall make as magy nominations for election to the Board of Directors as it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made from among members.

5.02 Election. Afterthe Change Date, election of the Board of Directors shall be by secret
written ballot. Atsuch election, the members of each class of membership or their proxies may case,
mnrespect to each vacancy, as many votes as they are entitled to exercise under the provisions of the
Declaration. The person recejving the largest number of votes shall be elected. Cumulative voting

is not permitted.

ARTICLE VI, MEETING OF THE BOARD OF DIRECTORS
AnIICLE VI, Sanel e Y LHL SUARD OF DIRECTORS

6.01 Meetings. Action by the Board shall, unless otherwise stated herein or by law, be
by written consent of the members of the Board ag permitted by Mississippi law or by majority vote
of those present at meetings held for that purpose at which a quorum is present. Meetings of the
Board may be held at such time and location as shall be determined from time to time by a majority
of the Directors. The Board shall in all events have an annual meeting. Notice of annual meetings
shall be given to cach Director, personally or by mail, telephone or telegraph at least seven (7) days
prior to the day named for such meeting unless such notice is waived. Such notice shall specify the
date and hour of the meeting and the general nature of the business to be transacted. The Srst
meeting of the Board shall be held 2s promptly as practicable following their appointment by
Declarant or its designee. All meetings of the Board shall be open to all Members except that the

3
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Association tnay require, each of whom shal? hold office for such penied, bave such authority and
perform such duties as the Board may, from time to time, determine.

7.05  Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
president, or the secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shali not be necessary to make it effective. '

7.06  Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appuinted to such vacancy shall serve for the remainder of the term of the officer he replaces.

7.67 Muitiple Offices. The offices of sccretary and treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the
case of special offices created pursnast to Section 7.04 of this Article.

7.08 Duties. The duties of the officers are as follows:

(A)  President. Thepresident shall preside at all meetings of the Board of’ Directors; shall
see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds
and other written instruments unless otherwise provided by the Board of Directors.

(B)  Vice President. The vice prosident shall act in the place and stead of the president
in the event of his absence, inability or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

(C)  Secretary. The secretary shall record the votes and keep the minutes of al] meetings
and proceedings of the Board and of the members; serve notice of meetings of the Board and of the
members; keep appropriate cerrent records showing the members of the Association together with
their addresses, and shall perform such other duties as required by the Board.

(D) = Treasurer, The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books of
account; and shall prepare an annual budget and 2 statement of income and expenditures to be
represented to the membership at its regular annual meeting, and deliver a copy of each t¢ the
members. Subject to approval of the Board of Directors, the duties assigned to the Treasurer herein
may be delegated {o an approved management company.

ARTICLE VIIL AUTHORITY OF BOARD OF DIRECTORS

The Board, for the benefit of the Lots and Owners thereof and acting on the Associations
behalf, shall enforce the provisions hereof and shall have the following powers and duties, to-wit:

8.01 Toconduct, manage and control the affairs of the Association and the Developrnent,
and to make such rules and regulations therefor not inconsistent with law or this Declaration as is
deemed in the best interest of the Owners.

8.02 To appoint an agent or manager for the Development, and to delegate such of its
powers to such agent or manager as may be required for its proper functioning, provided, however,
that an agent or manager selected prior to the first annnal meeting of the Association, after the initial
organizational meeting, shall be employed to manage only until the first annual election, at which
time the continuance of the same or the selection of another agent or a manager shall be determined

by the Board.

8.03 To contract and pay for out of the Mainienance Fund hereinafter provided the
following:
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Board may designate 2 part of sach meeting as a closed executive session. With Prior written
approval by the Board, any Member may address the Board at any meeting but shall not be entitled

to vote.

6.02 Notice. Noticeofall mestings of the board shall be given, on the same basis as to the
Board, to any Member whose Tequest to present an issuc has been approved by the Board.

6.03. Quorum. To constitute a quorurn for the transaction of business by the Board, it is
necessary that at least three {3) members of the Board be present. Every act or decision dope or
made by a majority of the members present at a meeting duly held at which a quorum is present at
the commencement of such meeting shall be regarded as the act of the Board, except as otherwise

provided herein.

6.04 Adjoumment. A quorum of the members of the Board may adjourn any meeting of
the Board to meet again af a stated day and hour, provided, however, that in the absence of 2 quorum,
2 majority of the member present at any meeting of the Board may adjourn from time to time unt]
the time fixed for the next regular meeting of the Board.

6.05 Transactions of Board. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though had at a meeting duly held after regular call
and notice, if 2 quorum be present, and if, either before or after the meeting, each of the Directors
not present signs a written waiver of notice, or a consent to holding such meeting, or approval of the
minutes thereof. All such WaIVers, consents or approvals shall be filed with the records of the Board

or made a part of the minutes of the meeting.

6.06 Special Meetinps. Special meetings of the Board may be called by the President and
must be called at the wrilten request of two-fifths (2/5ths) of the votes of the Board. Not less than
three (3) days” written notice of the meeting shall be given personally or by mail, or telegraph, which
notice shall state the time, place and purpose of the meeting. Written notice of the tiem of such

meetings shall be given as provided above.

6.07 Exeeutive Committee. The Board may by at least three (3) affirmative votes of the
Board members designate an Executive Committee and such other committee or committees as it
may from time to time deem desirable to zssist it in the management of the Development. The
committee may only make recommendations to the Board, and the Board may not delegate to any
commitiee so created any of the powers and authority of the board in the management of the

Development.

ARTICLE VIJ, OFFICERS AND THEIR DUTIES

7.01  Epumeration of Offices. The officers of this Association shall be 2 president and a
vice president, who shall at all times be members of the Board of Directors, 2 secretary, and a

treasurer, and such other officers as the Board may from time to time by resolution create.

7.02  Election of Officers. A President of the Association shall be elected at the first
meeting of the Board in every year, At the same time the following officers shall be elected: Vice
President, Treasurer and Secretary. The President shall preside at all mestings of the Board and all
officers shall exercise and perform such other powers and duties as may from time to time be
assigned to them by the Board. If there shall occur during any year a vacancy in any office because
of death, resignation, removal, disqualification or other cause, a person shall be elected to fill the
vacancy so created, to serve it such capacity until the first regular meeting of the Board in the

following year.

7.03  Temm. The officers of this Association shall be elected annuaily by the Board and
cach shall hold office for one (1) vearuniess he shaif sooner resign or shail be removed, or otherwise
disqualified to serve.

7.04  Special Appointments. The Board may elect such officers as the affairs of the

4
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(A)  Water, sewer, garbage, electrical, teiephone, gas and other necessary utilities service
for the Common Areas;

(B}  Workmen’s compensation insurance to the extent necessary to comply with any
applicable laws; N

(C)  Compensation for such agent or manager of the Devejopment, and for other workmen
and personnel as may be employed by the Association; '

(D)  Legal and accounting fees for services necessary or proper in the operation of the
Development and Association or enforcement of the restrictions and covenants herein contained:

(E}  Charges formzintenance and repair of the Commen Areas (but not including the Lots,
which the respective Owners shall maintain} and for such equipment as the Board shall determine
1s necessary or desirable, and the Association shall have the exclusive right and duty to acquire and
maintain the same; '

(F)  Expenses for any other materials, supplies, labor, services, maintenance, or repairs
that the Association or any part thereof that may, in the opinion of the Board, constitute a lien against
the Common Arcas, rather than merely against the interest therein of aparticular Owner or Owners,
except that where one or more Qwners are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it;

(G}  Expenses for maintenance and repair of any Lot if such maintenance and repair is
necessary, in the opinion of the Board, to protect and preserve the Common Area, and the Gwner
or Owners of said Lot having failed or refused to perform said maintenance or repair within a
reasonabie time after written notice of the necessity of said maintenance or repair is delivered
personally or by certified mail to said Owner or Owners (the Association, its agents, servants and

- employees, are heteby given the right and license to enter upon and in any Lot for the purpose of
making and effecting such maintenance orrepair), provided, that the Association shall levy a special
assessment against the Owner or Owners of any such Lot to pay for the costs or expenses anising out
of or incident to said maintenance and repair, and the assessment therefor;

(H)  Taxes and special assessments that are or would become 2 lien on the Common
Areas;

[§6] Maintenance and repair of any drainage easement in the Development for which the
City of Southaven and County of DeSoto has declined to aceept such responsibility;

8)] Insurance policy or policies insuring the Association, Board and each and all of the
Owners against any Hability to the public or to the Owners or any other person resuiting from or
incident to the ownership, management and use of the Common Areas by the Board, Owners, their
invitees and tenants and members of the public, the liability limits under whick insurance shall not
be less than Five Hundred Thousand Dollars ($500,000.00) for the total personal injury from any
one accident, Two Hundred Thousand Dollars ($200,600.00) personal infury to one person, Fifty
Thousand Dollars ($50,000.00) for property damage (such lirnits to be reviewed at least annually by
the Board and increased in its discretion). The Board may also obtain such errors and omissions
 insurance, property damage insurance for improvements on the Conunon Areas or other insurance
as it deems advisable insuring the Board and each member thereof against any libility for any act
Or omission in carrying out their obligation hereunder or resulting from their membership on the
Board or any committee thereof, :

(K}  If additional insurance is required due to extra hazardous use made of any Eot or
because of improvements to any Lot installed by its Owner, which increases the premiums for the
required amount of coverage, the cost thereof shall be assessed to the Owner os such Lot. In order
to facilitate the provisions for maintenance of adequate and proper insurance, it is contemplated that
Declarant may contract for msurance coverage covering the Common Areas as coniemplated by this
Article prior to or concurrentty with the first sale or sales of Lots in connection with the financing
of such sales, and any obligations or commitments for the payment of premiums or expenses

6
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otherwise incurred by Declarant under any such policy or coverage, whether or not the same is also
a personal obligation of the purchaser or purchasers of any Lot, shall becorne an obligation of the
Association and shall be paid for out of the Inaintenance funds as provided herein.

(L) An Owner may purchase such Liability insurance as he may deem advisable for his
own account and at his own expense, except that the carrying of any insurance individually by any
Owrer shall not relieve him of the obi; gation to pay such portion of assessments as may be made
from time to time for the purpose of paying premiums or other charges on liability nsurance camried
or contracted for by the Association for the benefit of the entire Development,

804  The Board shall have the authority and power to enter into contracts with owWTers or
lessees of lands adjoining or near the Development and with associations having powers with
reference to said lands similar to the powers held by the Association. Any contracts so entered mto
may provide, among other things, for a joint installation, maintenance and repair of facilities
benefitting the Development and said other lands, and for the joint retainer of and use of
maintenance, professional and management services for the joint discharge of any of the duties of
each party to such contract to the extent that the duties so defined shall not be inconsistent with the
duties, powers and rights of the Association as herein defined. Without limiting the generally of the
foregoing histed contractual purposes, the Association may also contract with such owners, lessees
Or associations to the end that enforcement of the liens established under Article 4.04 of the
Declaration (Creation of the Lien...} hereof may be exercised by such other owners, Iessess or
associations in the event that the Board should deem the same to be in the best interests of the

Association.

ARTICLE IX, INDEMNIFICATION

The Association shall indemmify any person who was or is a party, or is threatened (o be
made a party, to any pending or completed action, suit or proceeding, whether civil, criminal,
administrative or mvestigative (other than an action by or in the ight of the Association) try reason
of the fact that he is or was a director or officer of the Association, against expenses (including
attomeys’ fees), judgments, fines and amount paid in settlement actually and reasonably incurred
by him in connection with such action, suit or proceeding if he acted in good faith and in a manner
he reasonably believed to be in, or not opposed to, the best interest of the Association, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was

unlawful.

No indemmnification shall be made in respect of any claim, issue or matter as to which such
person shall have been adjudged to be Kable for negligence or misconduct in the performance of his
duty to the Association, unless and only to te extent that the Chancery Court of DeSoto County,
Mississippi, or the court in which such action or suit was brought, shall determine upon application
that, despite the adjudication of liability but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses which the court shall deemn proper. To
the extent that a director or officer of the Association has been successful on the merits or otherwise
in defense of any action, suit or proceeding referred to in this Article, or in defonse of any claim,
issve, ormatter therein, Lie shall be indemnified against expenses (including aftomeys’ fees) actually
and reasonably incurred by him in connection therewith,

Any indemnification under this Article {uniess ordered by a court).shall be made only as
authorized in the specific case upen a determination that indemnification of the director or officer
is proper under the circumstances because he has met the applicable standard of conduct set forth
herein. Such determination shall be made (1) by the Board of Directors by 2 majority vote of a
quorum consisting of directors who are not parties to such action, suit or proceeding, or (2) if such
a quorum is not obtainable, or even if obtainable, 2 quorum of disinterested directors so directs, by
independent legal counsel in a written opimon, or (3) by the members of the Association.

Expenses incurred in defending a ¢ivil or criminal action, suit or proceeding may be paid by
the Association, in advance of the final disposition of such action, suit or proceeding as authorized
by the Board of Directors in the specific case upon & secured receipt of an undertaking by or on
behalf of the director or officer to repay such amount unless it shall ultimately be determined that

5
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he 15 entitled to be indemnified by the corporation as authorized herein,

This indemnification provided by this Article shal? not be deemed exclusive of any rights to
which those seeking indemmnification may be entitled under any By-Law, agreement, vote of the
members of the Association, or disinterested directors, or otherwise, both as to an action in his
official capacity and as to an action in another capacity while holding office, and shall inure to the
benefit of the heirs, executors and administrators of such a person.

ARTICLE X, COMMITTEES

The Association shall appoint 2 Nominating Committee, as provided in these By-Laws, In
addition, the Board of Directars shall appoint other committees as deemed appropriate in carrying

out its purpose.

ARTICLE XI. BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member, The Declaration, the Articles of
Incorporation, and the By-Laws of the Association shall be available for inspection by any member
at the principal office of the Assoctation, where copies may be purchased at reasonable cost.

TICLE X11. CORPORATE SEATL

The Association shall not have a seal unless the Board of Directors elects otherwise.

ARTICLE XTI, AMENDMENTS

14.01 These By-Laws may be amended, at a regular or special meeting of the members, by
a vote of two-thirds (2/3) of 2 quorum of Owners present in person or by proxy.

14.02 In the case of any conflict between the Articles of Incorporation and these By-Laws,
the Articles shall control; and in the case of any conflict between the Declaration and these By-Laws

or the Articles of Incorporation, the Declaration shall controf..
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ARTICLES OF INCORPORATION
OF
TRINITY LAKES HOMEOWNERS ASSOCIATION, INC.

The undersigned person, pursuant to the Mississippi Non Profit Corporation Ac
the following Articles of Incorporation for the above corporation:

1. NAME. The name of the corporation is Trinity Lakes Homeowners As
Inc., hereinafter called the “Association”.

2. DURATION. The duration of the corporation shall be perpetual.

3. REGISTERED AGENT. The name of the initial registered agent shall fc

L. Williams, Jr. The street address of the registered agent shall be 8727 Northwest Dri
Southaven, DeSoto County, Mississippi 38671.

4, INCORPORATOR. The name of the incorporator for the corporation ij Rark®

S. Gardner. The complete address for the incorporator is 1755 Kirby Parkway, Suite 1
Memphis, Tennessee 38120. :

5. PRINCIPAL ADDRESS. The principal office of the corporation is 872

Northwest Drive, Southaven, DeSoto County, Mississippi 38671.

, adopts

octation,

0,

6. CORPORATION NOT-FOR-PROFIT. The corporation is organized

a

Mississippi non-profit corporation pursuant to the Mississippi Non Profit Corporation Act as
codified at Mississippi Code Section 79-11-101 gt £¢q. The corporation shall not have pr issue
shares. No dividends shall be paid and no part of the income or profits of the corporatign shall

be distributed to its members, directors or officers. The corporation may pay for reaso

expenses incurred by directors or officers. The corporation may confer benefits upon i

members in conformity with its purpose hereinafier set forth, and upon dissolution, the
corporation may make distributions to its members as permitted by the Mississippi Nor
Corporation Act, but no such payment, benefit or distribution shall be deemed to be ad
_ adistribution of income or profit.

7. PURPOSE AND POWERS OF THE ASSOCIATION. This Associati

le

-Profit
idend or

h does

not contemplate pecuniary gain or profit to the members thereof, and the specific purp
which it is formed are to provide for maintenance, preservation and architectural contr
residential Lots and of the Common Areas within that certain tract of property describe
Declaration of covenants, Conditions and Restrictions of Trinity Lakes Planned Devel
(the “Declaration”) and incorporated herein by reference, and to promote the health, sa
welfare of the residence within the described property and any additions thereto as ma
be brought within the jurisdiction of this Association for this purpose, and ta;

(8) Exercise all of the powers and privileges and to perform all of the dutiisi?nd
(o

obligations of the Association as set forth in the Declaration and By-Laws of Trinity

Exhibit

es for
of the
in the
ment
and
ereafter

s

llcll’
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Homeowners Association, Inc., hereinafier called the “Declaration,” applicable to the p bperty
and recorded, or to be recorded, in the office of the Chancery Court Clerk of DeSotq Copnty,
Mississippi, and as the same restrictions may be amended from time to time as thercin ovided,
said Declaration being incorporated herein as if set forth at length;

(b) Fix, levy, collect and enforce payment by any lawful means, all charges dnd/or
assessments pursuant to the terms of the Declaration, to pay all eXpenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Associat] n,
including all licenses, taxes or governmental charges levied or imposed against the property of
the Association;

(©) Acquire (by gift, purchase or otherwise), own, hold, Improve, build upor| operate,
- maintain, convey, seil, lease, transfer, dedicate for public use or otherwise dispose of re§l or
personal property in connection with the affairs of the Association;

(d}  Borrow money, and with the assent of two-thirds (2/3) of each Class of Members,
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal propertyl as
security for money barrowed or debts Incurred;

(e) Dedicate, sell or transfer all or any part of the Common Areas to any pulflic
agency, authority or utility for such purposes and subject to such conditions as may be gereed to
by the Members. No such dedication or transfer shall be effective unless an instrument has been
signed by two-thirds (2/3) of each Class of Members, agreeing to such dedication, sale §r

transfer;

) Participate in mergers and consolidations with other non-profit corporatipns
organized for the same purposes or annex additional Common Areas, provided that anyjsuch
merger, consolidation or annexation shal] have the assent of two-thirds (2/3) of each Cliss of

Members;

(g) Have and to exercise any and all powers, rights and privileges which a ¢
organized under the laws of the Stats of Mississippi may now or hereafter have or exerdi

8. MEMBERSHIP. Each person or entity who is a record owner of a fee o
undivided fee interest in any Lot shall be a Member of the Association and shall be subject to and

bound by the Declaration that is or shall be of record in the Office of the Chancery Co
of DeSoto County, Mississippi, as well as the By-Laws of the Association and such rul

include persons or entities who hold an interest merely as security for the performance pf an
obligation. Membership shall be appurtenant to and may not be separated from ownerdh

9 VOTING RIGHTS. The Association shall have two classes of voting

2




BX0388P5062 |

AMENDMENT TO DECLARATION OF COYENANTS, CONDITIONS AND
RESTRICTIONS OF TRINITY. LAKES PLANNED DEVELOPMENT
PHASE 1
Sections 11 & 12, Township 2 South, Range 8 West
Southaven, DeSoto County, Mississippi

Recorded in Plat Book_&9 , Page 49 - 51

Trinity Lakes, LL.C, a Tennessee Limited Liability Company, pursnant to authority contained
in the original Declaration of Covenants, Conditions and Restrictions for Trinity Lakes Planned
Development, Phase 1, which is recorded in Deed Book 385, Page 93, in the office of the Chancery
Clerk of DeSoto County, Mississippi, does hereby amend Covenant 5.04 (a) and (b) on page 6 of
said declaration to read as follows, to-wit:

5.04 (a) Lots 4 through 29 inclusive, and Lots 54 through 76 inclusive shall have a
minimum heated square footage of one-story home of 1450 square feet exclusive of open porches,
garages, and basements. The total minimuam footage inclusive of garages shall be 1850 square feer.
The minimum square footage of a 1 % or 2 story home will be 1600 square feet and the first level
footprint shall be a minimum of 800 square feet exclusive of open porches, garages, and basements,

(b)  Lots 30 through 53 inclusive and Lots 77 through 83 shall have a minimum
heated square footage of a one-story home of 1600 exclusive of open porches, garages, and
basements. The minimum square footage inclusive of garages shall be 2000 square feet. The
minimurm square footage of 1 Y or 2 story home will be 1800 square feet and the first level footprint
shall be a minimum of 800 square feet exclusive of open porches, garages and basements,

The Chancery Clerk of DeSoto County, Mississippi, is requested, authorized and empowered
to rmake the appropriate marginal notation of this amendment on the face of the recorded piat.

WITNESS my signature this the /s %day of March, 2001.

TRINITY LAKES, LLC, A TENNESSEE LIMITED
LIABILITY COMPANY

w Ll Sott],

Mark S. Bellin, Member

e ug.-DESOTO GO
STb“gﬂs"'—LUEET: ‘
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STATE OF MISSISSIPPL
COUNTY OF DESOTO

after first having been dy] ¥y authorized to do so. MJ ,

Notary Public

S,
‘-}\ x _-". "'lf?fi
"‘b._. ROTARY =
LPUBLIC ¢

My commission expires:

o

iy,
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MY COMMISSION EXPIRES
November 28, 2004

HABARBARADAAmenimant to Decaration Trinity Lakes, L1L.C apd
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
TRINITY LAKES PLANNED DEVELOPMENT-PHASE I

THIS SECOND AMENDMENT 1o the Declaration of Covenants, Conditions and
Restrictions of Trinity Lakes Planned Development-Phase 1, a planned residential development, made

this __ 24thiay of May , 2001,

WHEREAS, a Declaration of Covenants, Conditions and Restrictions for Trinity Lakes, A
Planned Development, was filed of record in the Chancery Court Clerk’s Office of DeSoto County,
Mississippi, at Book No. 0385, Page 0093, on January 2, 2001 (the “Declaration™); and

WHEREAS, Trinity Lakes, LLC, a Tennessee limited Hability company, pursuant to Article
10, Scction 10.03 of the Declaration, hereby desires 1o amend the Declaration and the By-laws of

Trinity Lakes Planned Development-Phase 1.

NOW, THEREFORE, the Declaration of Covenants, Conditions and Restrictions for Trinity
Lakes Planncd Development-Phase 1, are hereby amended as follows:

L Article 10, General Provisions, is amended by the addition of section:

10.06 FHA/NA Approval. As long as there is a Class B Membership, the following
actions will require the prior approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional propertics; dedication of Common
Areg; and amendment of this Declaration of Covenants, Conditions and Restrictions.

2. The By-Laws of Trinily Lakes Homeowners Association, Inc, Amendments is
deleted in its entirety and replaced by the following provisions:

13.01 These By-laws may be amended, at a regular or special mecting of the
Members, by a vote of two-thirds (2/3) of a quosrum of Owners present, in person or
by proxy, except that the Federal Housing Administration or the Veterans
Administration shall have (he right to veto amendments while there is Class B

Membcership.

13.02 In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control; and in the case of any conflict between the
Declaration and these By-Laws or the Articles of Incorporation, the Declaration shall
control.

ISIGNATURES ON FOLLOWING PAGE] ~ STHTEMS -DESUT0 600,

finy 29 2 31 P 01
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TRINITY LAKES, LLC

By: _ - ' -
Print Name:  Mark S. Bellin

Its: Manager

STATE OF MISSISSIPP)

COUNTY OF D&l

BEFORE ME, a Notary Public in and for the aforcsaid county and state, personally appcared
Mark S. Bellin, with whom 1 am personally acquainted and who, upon oath, acknowledged himself
ta be Manager of Trinity Lakes, LLC, a limited liability company, the within named bargainor, and
that he as such Manager, exccuted the forcgoing instrument for the purpose therein contained, by
signing the name of the limited Hability campany by himsclf as Manager.,

WITNESS my hand and Notarial Scal at office this day of L/m/@ , 2001,

YNetlernm A Fotad

Notary Public

My Commission Expires:

AR 20
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MY COMMISSION EXPIRES
Seplember 22, 2004
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memberships:

Class A. Class A Members shall be all owners with the exception of the
Declarant and shall be entifled to one vote for each Lot owned, When more than ope pérson
holds an interest in any Lot, all such persons shall be Members. The vote for such Lot khall be
exercised as they among themselves determine, but in no cvent shall more than one (1) potes be

cast with respect to any Lot,

shall cease and be converted to Class A Membership on the happening of either of the llowing

{a) When the total votes outstanding in the Class A Membership equal the tgtal votes

outstanding in the Class B Membership; or

e

(b) February 1, 2010

10.  BOARD QF DIRE S. The affairs of the Association shall be marpged by
an initial board of three (3) directors who need not be members of the Association, unti} the
Change Date as hereinafter defined. At the first annuzal meeting after the Change Date, the affairs
of the Association shall be managed by a board of five (5) directors, who shall be mem] ers af the

At the organizational meeting, the Declarant shall appoint three (3) directors whb shall
serve until the Change Date. The “Change Date” shall be the earlier of (a) the date in which all
of the Common Areas within the properties have been conveyed to the Association as Gommon
Areas, or (b) when eighty percent (80%) of all the Lots comprising the properties, incly ing
properties annexed thereto, have been conveyed to an Owner other than the Declarant, ¢r (c)

February 1, 2010.

At the first annual meeting afier the Change Date, the Members shall elect five | )
directors as follows:

Two {2) directors for a term of two (2) years;
Three (3) dircctors for a term of three (3) years; and

and at each annual meeting thereafler the Members shall elect their directors for a term bf two (2)
years.

I1.  DISSQLUTION. The Association may be dissolved with the assent givkn in
writing and signed by not less than two-thirds (2/3) of each Class of Members. Upon dJssolution
of the Association, other than incident to a merger or consolidation, the assets of the Asbociation

3




BK0385r601 18

shall be dedicated to an appropriate public agency to be used for purposes similar to thoke for

which this Association was created. In the event that such dedication is refused acceptahee, such
assets shall be granted, conveyed and assigned fo any non-profit corporation, associatio , trist or
other organization to be devoted to such similar purposes.

12.  AM ENDMENTS. Amendment of these Articles shall requirc the assenf of
seventy-five percent (75%) of the entire membership.

IN WITNESS WHEREOF, for the purpose of forming this corporation under thg laws of
the State of Mississippi, L, the undersigned, constituting the Inco rator of this Associdtion,
have executed these Articles of Incorporation this { j day of 35&! née . _Joon .

INCORPORATOR:H, /‘7,-, —|
“ U

HARSINTHayLakecirticles wpd




